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QWEST CORPORATION’S OPPOSITION TO MOTION OF COMMISSION
STAFF TO POSTPONE FINAL OSS WORKSHOP BY ONE WEEK AND
MOTION TO COMPEL STAFF TO RELEASE REPORTS AND
REQUEST FOR EXPEDITED HEARING

Qwest Corporation (Qwest) hereby submits its Opposition to Motion of
Commission Staff to Postpone Final OSS Workshop by One Week (the Motion). In
addition, Qwest requests that the Arizona Corporation Commission (the Commission}
compel Staff to release all of its draft and recommended reports on the remaining
checklist items.

Introduction

Staff has filed a motion to delay the remaining dates -- including the Final OSS
Report Workshop and all other remaining dates -- set forth in the November 2, 2001
Procedural Order regarding the OSS test (Procedural Order). The parties have had notice
of the dates Staff seeks to delay for nearly two months. In fact, the parties all agreed to
those dates. The parties to this proceeding, including Qwest, have always understood that

it may be necessary to designate back-up representatives to be available, depending on
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the schedule. Consistent with this understanding, no party has requested this delay to the
schedule; instead, Staff has requested the delay.

No further delay in the schedule is justified. Qwest asks that Staff's Motion be
denied. Qwest also asks that Staff be compelled to issue its initial draft report on General
Terms & Conditions and Public Interest/Track A and its recommended reports for
checklist item 4, 272, and Line Splitting/NIDs so that dates can be set for final hearing
and presentation to the ACC without further delay.

Qwest requests an expedited hearing on its opposition and motion,

Argument

A, The Final OSS Report Workshop should not be delaved.

Staff requests a week delay in the dates set by the November 2, 2001 Procedural
Order (Procedural Order) for two reasons: (1) to accommodate a workshop that was
recently scheduled by the Colorado Public Utilities Commission, and (2) to allow the
parties more time. Neither reason justifies additional delay.

Staff advised Qwest that it was considering filing a motion to delay the Final OSS
Report Workshop on Thursday, December 20, 2001. Qwest proposed several alternatives
that would avoid delay. Staff advised Qwest that its consultant, Doherty Company, Inc.
(DCT), believed that no delays in the remainder of the schedule would be necessary even
if the Final OSS Report Workshop were delayed one week. Qwest advised Staff that it
agreed with DCI that the remainder of the schedule should not be delayed. The next day,
without any further explanation, Staff advised Qwest that it would file a motion
requesting a week delay in the Final OSS Report Workshop and all of the remaining

dates in the Procedural Order. Staff forwarded a notice that it filed its Motion to Cap
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Gemini Emst & Young for distribution to the TAG after 5:00 p.m. MST on Friday,
December 21, 2001.

In its Motion, Staff first points to a conflict with the recently scheduled Colorado
workshop to support its request for delay. The Final OSS Report Workshop in this
proceeding was set for January 15-18, 2001 nearly two months ago. As Staff notes in its
Motion, all of the parties agreed to those dates set forth in the Procedural Order. None of
the parties to this proceeding who also participate in the Colorado proceedings has filed a
motion seeking to delay the Final OSS Report Workshop. Indeed, AT&T indicated that it
can attend the currently scheduled Final OSS Report Workshop. WorldCom indicated
that it would check on the availability of its representatives to attend the currently
scheduled workshop. Thus, the subsequent Colorado setting provides no basis for
delaying a workshop that has been set for nearly two months,

Similarly, no party has filed a motion seeking additional time to prepare for the Final
OSS Report Workshop. Again, the parties have not only had notice of the date on which
the Final OSS Report Workshop will be held, but they all agreed to the date for that
workshop and the subsequent schedule set forth in the Procedural Order. Again, Staff's
proffered reason provides no basis for delaying the workshop or any of the subsequent
dates set in the Procedural Order.

Accordingly, Staff's Motion should be denied. However, even if the Hearing
Officer decides to grant a one week postponement in the date for the Final OSS Test
Workshop, Staff has provided no reason for extending the remaining dates in the
Procedural Order. As noted above, even Staff's consultant, DCI, agrees that no additional

delay would be warranted if the workshop is postponed. Staff failed to provide any
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explanation for making such a broad request. Thus, there is absolutely no basis for
extending the remaining dates, even if the workshop is delayed for one week.

B. A Schedule for Final Findings on Checklist Items should be Set Now
to Avoid Any Further Delay.

The Motion to postpone the Final OSS Report Workshop is only the most recent
delay in this proceeding. Staff has delayed several months in issuing its draft reports on
the remaining checklist items and in issuing its recommended reports to the Hearing
Division so that the Hearing Division can issue its recommended orders on those items.
The workshops concluded many months ago. The remaining proceedings on these issues
hinge on Staff's issuance of its reports -- first to the parties for comment, then to the
Hearing Division. Now that the OSS test has concluded, it is imperative that Staff
completes its long-overdue tasks on the checklist items to avoid unnecessarily delaying
Qwest's application to the FCC.

The December 8, 1999 Procedural Order set forth the process for addressing the
checklist items. Workshops were held regarding the checklist items and the parties were
allowed to submit post-workshop briefs. Staff was obligated to issue its draft report,
consisting of proposed findings of fact and conclusions of law on each checklist item,
within twenty days after the parties submitted their briefs. The parties were then allowed
ten days to file any proposed additional or revised findings of fact or conclusions of law.
Finally, Staff was required to file its recommended report within ten days after the
parties' proposed additional or revised findings or conclusions. Staff has failed to meet
its obligations.

The General Terms & Conditions report is illustrative. The General Terms &

Conditions workshop concluded on July 25, 2001. Briefing was completed on September
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19, 2001, resulting in an October 9, 2001 due date for Staff's draft report. Staff failed to
meet that deadline. Qwest has conferred with Staff regarding the issuance of Staff's draft
report many times over the past two months. On no less than 17 separate occasions, Staff
committed to release the General Terms & Conditions report on a specified date -- and
Staff failed to meet every one of those 17 commitments. During this time, Staff never
advised Qwest in advance that it would not meet its commitments. Instead, it simply let
the commitments slide until it made the next hollow commitment to Qwest. Staff has yet
to issue its draft General Terms & Conditions report.

Staff has similarly failed to issue its draft report regarding Public Interest/Track
A, which was due on October 12, 2001, despite the fact that Staff has advised that there
are no impasse issues for this topic. Thus, once Staff's report is issued, it does not require
action by the Hearing Division, but can immediately be considered by the Commission.

Staff has also failed to meet its obligation to issue its recommended report
regarding checklist item 4 (which was due on October 24, 2001), Line Splitting/NIDs
{which was due on December 17, 2001), and 272 (which was due December 20, 2001).
On December 24, 2001, Staff finally issued recommended reports regarding checklist
items 2 and 11 and the Performance Assurance Plan. Those reports were approximately
three months past due. Staff's failure to meet its commitments has delayed the Hearing
Division's consideration of these reports.

In order to avoid any further delay in finalizing the outstanding checklist items,
Qwest requests that the Hearing Officer order Staff and the parties to adhere to the
following schedule:

Staff must issue draft reports on General
Terms & Conditions and Public Interest/Track A,
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and recommended reports on 272, Checklist Item 4,
and Line Sphtting/NIDs 01/04/02

Parties' briefs on General
Terms & Conditions due 01/14/02

Hearing Division's recommended

orders on Checklist Items 2, 4, 11,

272, Line Splitting/NIDs, and

Performance Assurance Plan due 01/31/02

Hearing Division's recommended order

on General Terms & Conditions due 02/13/02
This schedule will permit the Commission to review all of the final results in an Open
Meeting shortly after February 13, 2002.

Conclusion

The issues Staff cites to delay the Final OSS Report Workshop are not new or
unanticipated. Rather, these issues were known at the time the current schedule,
including the January 15-18 date for the Final OSS Report Workshop and all subsequent
dates, was set. These issues, therefore, do not justify any additional delay. Further, to
avoid any additional delay in this proceeding, Qwest requests that the Hearing Officer
enter an order incorporating Qwest's proposed schedule for finalizing the remaining
checklist items.

Qwest requests an expedited hearing on this Opposition To Motion Of

Commission Staff To Postpone Final OSS Workshop By One Week and Motion To

Compel Staff To Release Reports.
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Respectfully submitted this 28" day of December, 2001.

ORIGINAL +10 copies filed this 28" day
of December, 2001, with;

Docket Control

ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, AZ

N/

Andrew D. Crain
QWEST CORPORATION
1081 California Street
Suite 4900

Denver, CO 80202
(303) 672-5823

Timothy Berg

Theresa Dwyer
FENNEMORE CRAIG
3003 North Central Avenue
Suite 2600

Phoenix, AZ 85012-2913

ATTORNEYS FOR QWEST CORPORATION

COPY of the foregoing delivered this day to:

Maureen A, Scott

Legal Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington St.

Phoenix, AZ 85007

Ernest G. Johnson, Director

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington St.

Phoenix, AZ 85007

Lyn Farmer, Chief Administrative Law Judge
Jane Rodda, Administrative Law Judge
Hearing Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington

Phoenix, AZ 85007
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Caroline Butler

Legal Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington St.

Thoenix, AZ 85007

COPY of the foregoing mailed this day to:

Steven H. Kukta .

SPRINT COMMUNICATIONS COMPANY
1850 Gateway Drive, 7™ floor

San Mateo, CA 94404-2567

Eric 8. Heath

SPRINT COMMUNICATIONS CO.
100 Spear Street, Suite 930

San Francisco, CA 94105

Thomas Campbell

Lewis & Roca

40 N. Central Ave.

Phoenix, AZ 85004

Joan 8. Burke

Osbormn Maledon, P.A.

2929 N. Central Ave., 21* Floor
PO Box 36379

Phoenix, AZ 85067-6379

Thomas F, Dixon
Karen L. Clausen
Worldcom, Inc.

707 17" Street # 3900
Denver, CO 80202

Scott 8. Wakefield
Residential Utility Consumer Office
2828 North Central Ave., Suite 1200
Phoenix, AZ 85004

Michael M, Grant

Todd C. Wiley

Gallagher & Kennedy
2575 E. Camelback Rd.
Phoenix, AZ 85016-9225

Michael Patten

Roshka Heyman & DeWulf
400 North Fifih St., Ste. 1000
Phoenix, AZ 85004-3906

Daniel Waggoner

Davis, Wright & Tremain
2600 Century Square
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1501 Fourth Avenue
Seattle, WA 98101-1688

Bradley S. Carroll, Manager of
Regulatory Affairs

Cox Communications

20401 North 29th Avenue
Phoenix, Arizona 85027-3148
Seattle, WA 98101-1688

Traci Grundon

Davis Wright & Tremaine
1300 S.W. Fifth Avenue
Portland, OR 97201

Richard 8. Wolters

Maria Arias-Chapleau
AT&T Law Department
1875 Lawrence Street # 1575
Denver, CO 80202

David Kaufman

E.spire Communications, Inc.
343 W. Manhattan Street
Santa Fe, NM 87501

Alaine Miller

X0 Communications, Inc.
500 108™ Ave. NE, Suite 2200
Bellevue, WA 98004

Diane Bacon, Legislative Director
Communications Workers of America
5818 N. 7" St., Suite 206

Phoenix, Arizona 85014-5811

Philip A. Doherty
545 South Prospect Street, Suite 22
Burlington, VT 05401

W. Hagood Bellinger
5312 Trowbridge Drive
Dunwoody, GA 30338

Joyce Hundley

U.S. Dept. of Justice
Antitrust Division

1401 H Street, NW, # 8000
Washington, DC 20530

Andrew O. Isar
Telecommunications Resellers Association
4312 92nd Ave., NW
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Gig Harbor, WA 98335

Raymond 5. Heyman

Two Arizona Center

400 North 5™ Street, Suite 1000
Phoenix, AZ 85004-3906

Thomas L. Mumaw

Snell & Wilmer

One Arizona Center
Phoenix, AZ 85004-0001

Charles Kallenbach

American Communications Services, Inc,
131 National Business Parkway
Amnapolis Junction, MD 28701

Patricia Van Midde
Asgistant Vice President
AT&T

111 West Monroe

Suite 1201

Phoenix, AZ 85003

Gena Doyscher

Global Crossing Services, Inc.
1221 Nicollet Mall
Minneapolis, MN 55403-2420

Andrea Harris, Senior Manager
Allegiance Telecom, Inc. of Arizona
2101 Webster, Ste. 1580

Oakland, CA 94612

Gary L. Lane, Esq,
6902 East 1% Street, Suite 201
Scottsdale, AZ 85251

Steve Strickland

SBC Telecom, Inc.

300 Convent, 18" Floor

San Antonio, Texas 78201

M. Andrew Andrade

Tess Communications, Inc.
5261 8. Quebec Street Ste, 150
Greenwood Village, CO 80111

K. Megan Dobemeck, Esq.
Covad Communications
4250 Burton Street

Santa Clara, CA 95054
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Richard Sampson

Z-Tel Communications, Inc.
601 S, Harbour Island, Ste. 220
Tampa, Florida 33602
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